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ANONYMOUS DIGEST OF CODE OF CONDUCT CASES 
 

The following cases are brought to the Committee’s attention for information 
purposes: 
 
 
Example 1 

In the case APE 0403, the appeals tribunal was 
of the view that whether or not advice is 
provided, it is the personal responsibility of a 
member to determine if they have a prejudicial 
interest and so whether they need to withdraw. 
This means that even if a member relies on 
incorrect legal advice, it does not mean that a 
breach has not been committed. Any advice 
sought or given only affects the seriousness of 
the breach and therefore the sanction. 
 
Example 2 
In APE 0396, the chair at a planning meeting 
declared a personal interest but not a prejudicial 
interest, which he also had. The member voted 
at the meeting and used his casting vote as chair 
following an equality of votes to object to the 
planning application. The appeals tribunal upheld 
the standards committee finding that the use of 
the casting vote elevated the seriousness of the 
breach. This was taken into account when the 
sanction was imposed 
 
Example 3 

The Tribunal in the case of APE 0399 
considered the threshold for a failure to treat 
others with respect. The subject member made 
comments about the town clerk at a parish 
meeting saying that an officer found her “difficult 
to get on with”. The member added that “this is 
also the view of many town’s people who say 
that when they try to contact the town clerk, she 



is downright rude to them”. 
The Tribunal considered that the threshold for a 
failure to treat another with respect has to be set 
at a level that allows for the passion and 
frustration that often accompanies political 
debate and the discussion of the efficient 
running of a council. It should also be set within 
the context of who was involved in the 
exchange. 
In this case, the comments were opinions of 
other individuals which the member honestly 
believed to be true. The member’s conduct was 
not unfair, unreasonable or demeaning to the 
town clerk and not made in a malicious or 
bullying manner. The town clerk was very 
experienced in her dealings with councillors and 
given her seniority was entirely able to defend 
her position. So the Tribunal decided that the 
threshold was not met. 
 
Example 4 

In APE 0395, an appeal from a standards 
committee, the member declared a personal 
and prejudicial interest and withdrew from the 
meeting. He returned after the conclusion of the 
item to chair the remainder of the agenda. 
The standard agenda item enabling members of 
the public to raise issues they would like to be 
included on the next meeting’s agenda was then 
considered. At this point, a member of the public 
expressed dissatisfaction about the minimal 
progress made in reaching a decision on the 
item in which the chair had previously declared 
the interest. A short exchange then followed 
between some councillors and that member of 
the public. 
The tribunal decided that this exchange did not 
constitute consideration for the purposes of the 
Code, as there was no intention to have a 
further discussion on that item.�


